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February 6th, 1959 COCOM Document No. 2869,.80

COORDINATING COMMITTER {{'Cs:qu_lj_‘bigy

RECORD OF DISCUSSION

o)

REVISION OF THE STRATEGIC EXPORT CONTROLS - ADMINISTRATIVE PRINCIPLE NO. 3.

January 26th, 1959

Present: Belgium(Iuxembourg), Cenada, Donmark, France, Germany, Italy,
Japan, Netherlands, United Kingdom, United States.

Refercncos: GCOCOM 2408, 2869.5, 2869.55, 2869.57, 2859.61, 2869.64, 2869.72,
2869.73, 2869,76 and Secrctariat Paper No. 102.

1. The CHAIRMAN rccalled that it had becn deeided to leave the other
Administrative Principles practically as they were and that a great deal of

time had alrcady been spent in trying to find a revised wording of Administrativo
Principle o. 3 which would find unanimous accoptance in the Committee. 4t tho
meoting of December 17th the Italian Delegate had made a compromise proposal

on a personal basis (COCOM 2869.76 paragraph 6) ond the Italian authorities

had endorsed this proposal on January 8th (CCCOM 2869.76 paragraph 26), Ho
invited Delegates to give the views of their authoritics on this compromisc
proposal,

2. The UNITED STATES Dolcgate said that his authorities had becn axdent
supporters of the original United Kingdom proposal and were disappointed that
it had not met with unanimous approval. They felt that the Italian proposal,
which had been put forward in a very coanstructive spirit, was the best which
now romained in actime atotus beforc the Cormittec and, although they had
proviocusly moade reservations when comparing it with tho United Kingdom proposal,
they now supported it and urged its adoption by the Committoo, without
prejudice to furthor consideration of the United Kingdom proposal at a later
timo,

3. The FRENCH Dclegate rcecalled that he had doubted that his authorities
would be able to accept tho Italian propusal and, although he thanked the
Italian Dologation for the spirit in which thoy had put forward their proposal,
ho now had firm instructions that any special 1list such as the onc referrcd to
in tho Ttalian propecsal was quitc unacccptable to the French Government. Ho

and a number of othor Delegates had rocently been informed bileterally of the
United Kingdonm attitude, which he intorproted as no longer insisting on the
imclusion of a special list. In these cirumstances, hc considered it appropride
to continuc with the prosent Principle withcut modification.

e The UNITED KINGDOM Delegate said that whon the discussion on
Administrative Principle No. 3 had bogun scmo months ago his authorities .

had arguod that thorc was a gop in the present control system and the only
offective method of closing it was with a special list of items, They still
hold the samc opinion but since the opposition in the Committee had beon firm
and by no means isolatod thoy therefore rccognised tho fact that the Qommitice
were not likely to accept their propcsal at prosent and they would not insist
upon it for the time being, The Delegate roserved the right to reintroduce
the same or a similar propcsal at a later date. Reforring thon to the Italian
compromise proposal, ho said that his authorities much appreciated the

spirit in which it had been put forward but they did not feel that it provided
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a satisfactory solution. They did not cppose the Italian text but they
wanted to leave the next step to the Committec and would not stand in the
way of the proposal if it werc found to be unanimously acceptable.

5. The NETHERLANDS Delegate stated that his authorities had considered
the Italian proposal very carefully and appreciated the sririt in which it
had been made, There was, howover, no change in thoir position and they
proeferred to leave Administrative Prineiple No. 3 unchanged.

6. The BELGIAN Delegate said that his autheritics were of the opinion that
if statistical information were to be given to the Committee after an omport
had teken placc, as proposed by the Italian Delegaticn, this would involve
reforence to a special list of items, Although appreciating the effort made
by the Italion Government, the Belgian authcritics romained opposed to the
principlec of a special list and would rather sce Administrative Principle

No. 3 continue unchanged.

7, Tho GERMAN Delegate confirmed his provicus egreement to the Italian
proposal. His authorities still folt that the United Kingdom proposal would
‘have been more effective since it was linked with prior consultation on
critical items but in their opinion the Italian proposal would still be an
improvement on the presont wording of Administrative Principle No. 3,

The Delegate noted that the United Kingdom authoritics would not object to
the Italian proposal if it worc unanimcusly accepted in the Committce. The
German authorities insisted on the importance of uniform treatment. The
United Kingdom proposal and oven the compronise suggested by the Italian
Delegation would contribute to assure a uniform application of Administrative
Principle No, 3 as far as the items on the United Kiingdom list were concerned.
The German authoritics had always insisted on the importance of such a
uniformity. The Delegate asked the Committes to consider the Italian proposal
in this spirit.

8, The JAPANESE Delegate said that his position was the same as that of
the United Kingdom Delegation. The Japanese authorities appreciated the
Italian proposal but they felt that it omitted the most important part of
the United Kingdom proposal. In their opinion it would be better to leave
Administrative Principle No. 3 unchanged.,

9. The DANISH Delegate said that his position was .the same as that of his
German colleaguec., He had supported the United Kingdom proposal but he could
accept the compromige put forward by the Italian Delegation as a better
solution than no provision at all in this field.

10, The FRENCH Delegate thanked the German Delegate for having expoundsd
the problem facing the Committee. The French auvthoritics certainly agreed
that the principle of uniformity in the application of the control system was
indieponsablc to its officiont working. The French Delegation had alrcady
pointed out (COCOM 2869.72 paragraph.12) that Administrative Principle No,
3 had worked satisfactorily for a number of years and the Delegate wished
to stress this point again. No difficult cases had arisen over the
application of this Principle. Tho French authorities and other Membors
of the Committcee thought that cach Nember Country should exercise its

own judgoment in authorising oxports within the framework of Administrative
Principle No., 3. The discretion of the national control authorities was a
part of each Member Country's sovercighty which the Fronch Government did
not wish to rolinquish, although thore was always the possibility of
reforring applications to the Committec in case of doubt. The Delegate
ocmphasised pnce more that an intor-ministeriel committee, on which there
were highly qualificd oxperts from the Ministry of National Defencc,
considered carcfully each cxport licence application to sce whether
Administrative Principle No. 3 applied to the envisaged export. This
committee had refused many more liconces than it had granted within the
framcwork of Administrative Principle Np. 3 and this was a guarantce of
the sound application of the Principlo. The French authoritics were
gsatisfied with the present text, which they saw no reason to amecnd.
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11, The CANADIAN Delegate said that he had no instructions to accept the
Italian proposal or to modify his original pcaition, which had been onc of
support for the United Kingdom proposal, His authorities were openmindod
until the United Kingdom raised the qucstion again.

12. The ITALIAN Dologate thankod the Danish, Gorman and United States
Dolegates for the support they had given his compromisc proposal, Since
the proposal was based on the principle of a special list, however; which
had proved unacceptable to the Committee and in view of the statoment made
by tho United Kingdom on thoir original proposal, his authoritics would
not insist upon their attempt at dompromisc. Referring to the comment
made by the Japanese Delegate, he emphasised that the Ttalian propogal
would havo permitted comments to have boen made on oxports which had taken
place and would have stressed the uniformity of trecatment.

13, The CHAIRMAN said that since thorc was no proposal for the revision
of Administrative Principle No. 3 which was likely 1o be unanimously accepted
in the Committee he therefore proposed to proceed with a limited review of
the present text of Administrative Prineciple No.3. He recalled that there
Was already general agreement on some points and he would take as a basis

the text recorded in paragraph 10 of COCOM 2869,73. There was the German
reservation on the inclusion of the phrase "in particular® and a United
States reservation on the use of "a principal clement! as opposed to "the
principal element!,

14. The UNITED KINGDOM Declogate said that he was prepared to drop his
proposal to insert the phrase "in particular® sinee some Members of the
Committoe thought that this would give undue stress to the sccond part of
the Principle. He still wanted the word "a" to be changed to "tha" before
the phrase "principal element" because the usc of the definite articla
concentrated attention on the United Kingdom understanding that the component
in question was the determining elemont, that which gave the item iks
particular character. There gould hardly be more than one principal oelement.

15. The ITALIAN Delegate said that he could agree to the phrase
"the principal element", but he did not yet have definite instructions
on the substance of the problem.

16, Tho GERMAN Delegate said that he was grateful to the United Kingdom
authorities for not insisting on the inscrtion of the phrase "in particular"
becauso in his interpretation that could have been interpreted in the scnse
that the export of all non-ombargoed items containing embargoed components
should be prohibited, He thought that tho word "the" narrowed the wording
of the Principle but would raise no objection if it were unanimously
accepted, )

17. The CHAIRMAN summed up the discussion by urging all Delegations to try
to obtain their authoritics' agrecment to the toxt of Administrative Principle
No. 3 as rccorded in paragraph 10 of COCOM 2869,73.

18, The COMMITTEE agrced to continue the discussion on February 5th.
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